Minutes 1/13/22 ZBA

Town of Sand Lake
Zoning Board of Appeals (ZBA)
January 13, 2022

The minutes, as follows, are intended to provide a general summary of the Agenda items and Public Hearings.
Quotes presented are not verbatim, nor is all discussion which occurred presented herein. This document
should not be relied upon as a transcript or the actual proceedings. The transcript of this meeting is on a
digital voice recorder and available at the Town Hall.

CALL TO ORDER: Melissa Toni opened the meeting at 7:04 PM
MEMBERS PRESENT: Geraldine Burger
Amy Lent

Craig Crist, Esq.
MEMBERS ABSENT: Scott Bendett

OTHERS PRESENT: Dan Sanchez, James Wohlfred, Eileen Ranken, Terry Meissner, Christine
Hennessy, Monica Ryan (Town Planner)

RECORDING CLERK: Laura Fedoreshenko, Clerk for Planning Board and ZBA
Melissa Toni (MT) explained the process for the following Area Variance applications.

Area Variance Application and Public Hearing

Christine Hennessy (Applicant/Property Owner) Tax Map #: 169.2-1-89.2
Burden Lake Road Original Lot Size: 4.096
Averill Park, NY 12018 Proposed Lot 2B Size: 2.004 acres

R-Residential Zoning District

An Area Variance application regarding a proposed subdivision to create a lot that exceeds the 3:1 lot depth
to width ratio.

Contractor Dan Sanchez represented the project. Mr. Sanchez summarized the project which was initially
presented at the December 9, 2021 Zoning Board of Appeals (ZBA) meeting. With no further questions from
Board members, Melissa Toni (MT) motioned to open the Public Hearing at 7:03pm; seconded by Amy Lent
(AL) and all approved. MT stated that the lot depth to width ratio would be 3:42 versus the required 3:1
which equated to a 14% variance; thus, not considered substantial. MT noted that discussions had taken
place on alternative layouts however the proposed option seemed the most feasible. Geraldine Burger (GB)
stated she did not believe the shortage of lot width had any adverse impacts and felt the proposal was an
agreeable compromise. James Wohlfred stepped forward and stated that he resided across the street at 5
Gundrum Point Road. Mr. Wohlfred viewed the survey map with the contractor who stated that the driveway
would come in from Burden Lake Road. Mr. Wohlfred noted it was not a large variance being requested and
added that he did not see any issue with the project. Eileen Ranken stated that her property adjoined the
property of the proposed project. She discussed with the contractor the layout of the proposed homes and
spoke of a large amount of water that came off the nearby hill. Mr. Sanchez stated that he was aware of the
water flow. Ms. Ranken asked if any work would be done that could affect the flow of water to her pond.
Mr. Sanchez stated that the homes would be built closer to the road; therefore, would be below her pond
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and that area not disturbed. Ms. Ranken then asked if any blasting would be done to which Mr. Sanchez
replied no. She then asked how far from the property line would the homes be located. Mr. Sanchez replied
that both houses would be centered on the lots; therefore, would be at least 50’ away on each side. He
added that he would have the surveyor Kevin McGrath layout the stakes for the property and homes should
the variance be granted. Ms. Ranken indicated she was fine with the project. MT noted that the proposed
homes would be downstream from Ms. Ranken’s pond and asked if a culvert would be placed at the driveway
to which Mr. Sanchez replied yes. With no further questions, MT motioned to close the Public Hearing at
7:11pm; seconded by GB and all approved. MT noted that as the project was related to a Minor Subdivision,
the ZBA had asked the Planning Board for a Recommendation and a positive one was received. Monica Ryan
stated that the Planning Board vote on the Recommendation was 3 to 2 in favor as one member was absent,
and one had abstained. MT noted that the requested Area Variance fell within what had been approved in
the past.

MT motioned to declare the Town of Sand Lake Zoning Board of Appeals be the Lead Agency under SEQRA;
seconded by AL and all approved. MT motioned to classify the project as an Unlisted Action and gave it a
Negative Declaration for any environmental impacts; seconded by AL and all approved.

MT read the criteria that ZBA members considered upon making the determination for the requested area

variance.

1. Whether an undesirable change will be produced in the character of the neighborhood or a detriment to
nearby properties will be created by the granting of the area variance.
MT noted that a few public comments had been heard which indicated there was not in impact on the
neighborhood. She added that the property did not appear to have an impact as two lots would be
created and only one needed an area variance. MT stated that it would add housing to an area that was
zoned residential; thus, fitted in with the neighborhood. Board members agreed it would not cause a
detriment or undesirable change to the character of the neighborhood.

2. Whether the benefit sought by the applicant can be achieved by some method, feasible for the applicant
to pursue, other than an area variance.
MT noted that the project had been configured as best as possible to achieve the desired outcome. She
added that discussions on the possibility of shifting the subdivision in a different manner would result in
an undesirable layout of the lots. Board members agreed.

3. Whether the requested area variance is substantial.
MT stated that a 14% variance was being requested which was well within what had been approved. She
indicated that the ZBA tended to stay conservative on the 3:1 lot depth to width ratio requests, Board
members agreed.

4. Whether the proposed variance will have an adverse effect or impact on the physical or environmental
condition in the neighborhood or district.
MT stated that a concern heard from the public was about water runoff; however, it was stated that the
pond discussed would be upstream from the future construction area. She noted that the contractor
indicated that a culvert would be placed at the driveway to direct the flow of water from a nearby stream.
Board members agreed with the statement made by MT.

5. Whether the alleged difficulty was self-created, which consideration shall be relevant to the decision of
the board of appeals but shall not necessarily preclude the granting of the area variance.
MT stated that, as with many of the requests before the ZBA, the difficulty was self-created.

MT additionally noted that blasting for a foundation had been discussed and the contractor stated that there
would not be blasting for the foundation to be placed.
MT motioned to approve the Area Variance application as submitted; seconded by AL and all approved.
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Area Variance Application

Darren Katz — Saxton Sign Corporation (Applicant) Tax Map #: 146.2-5-36
Ivo Garcia — Dunkin Donuts (Property Owner)

3696 NY 43

West Sand Lake, NY 12196 Lot Size: .465 +/- acres

HC — Hamlet Commercial Zoning District
An Area Variance application related to proposed business signs exceeding the number of allowed signs.

Terry Meissner of Saxton Signs represented the project. Mr. Meissner stated that he understood that the
signs on the building had been previously approved, and he was there for the directional signs. Monica Ryan
clarified that no signs had been approved yet for the project. Ms. Ryan explained that the business would be
allowed a total of three signs; however, the application proposed a total of seven signs: a freestanding pylon
sign on Route 43, a wall sign on the side of building facing the laundromat on Route 43, a wall sign on front
of building facing Route 43 and four smaller onsite signs by the entrance and exit (2 on Route 43 and 2 on
Route 150). It was noted that the “Do not enter” sign did not count for Zoning purposes as it was interior to
the property, and clearly a vehicle directional safety sign. She further explained that the Planning Board
could not decide on the Sign Placement application until the plans were finalized with the outcome of the
ZBA. Mr. Meissner explained the proposed signage and stated that the pylon sign by the road on Route 43
would be 12’ high x 30” inches wide, double-sided, and illuminated. A discussion ensued on the clarification
for the layout of the signs on the site.

MT explained the current actions to be taken for this application was: 1) ZBA seek a Recommendation from
the Planning Board; and 2) deem whether the application was complete, and if so, schedule a Public Hearing.
MT indicated she was considering a site visit with a yardstick for a visual effect on the proposed signage.

MT motioned to seek a Recommendation from the Planning Board; seconded by AL and all approved. MT
then stated that she anticipated changes and believed the Planning Board may also seek modifications; thus,
was uncertain if the Public Hearing should be scheduled. Craig Crist (CC) stated that if the Public Hearing
were scheduled at this time and then modifications needed, the finalized information would not be available
for the public to view resulting in the need to reschedule the Public Hearing. Board members agreed that
the PB may recommend revisions to the project; therefore, were reluctant to deem the application complete
and set the Public Hearing. It was noted that if the four smaller directional signs were removed from the
plans, the project could then just move onto the Planning Board for Sign Placement Review as an area
variance would no longer be needed. MT asked Mr. Meissner if he wished to move forward with the
scheduling of the Public Hearing or wait until the PB weighed in. Mr. Meissner agreed to wait.

APPROVED RESOLUTIONS

Area Variance for Thomas & Michele Darling

MT motioned to waive the full reading of the draft Resolution; seconded by AL and all approved.
MT motioned to approve the Resolution in its entirety; seconded by AL and all approved.

Area Variance for Edward Seabury
MT motioned to waive the full reading of the draft Resolution; seconded by AL and all approved.
MT motioned to approve the Resolution in its entirety; seconded by GB and all approved.

ADJOURNMENT
MT motioned to adjourn the meeting at 7:53pm; seconded by GB and all approved.



