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Town of Sand Lake 
Zoning Board of Appeals (ZBA) 

July 14, 2022 
 
The minutes, as follows, are intended to provide a general summary of the Agenda items and Public 
Hearings.  Quotes presented are not verbatim, nor is all discussion which occurred presented herein.  This 
document should not be relied upon as a transcript or the actual proceedings.  The transcript of this 
meeting is on a digital voice recorder and available at the Town Hall. 
 
CALL TO ORDER:  Melissa Toni opened the meeting at 7:00PM 
 
MEMBERS PRESENT:  Scott Bendett 

Amy Lent 
    Scott A. Blair  
    Craig Crist, Esq. 
 
MEMBERS ABSENT:  Sherwood Palitsch  
 
OTHERS PRESENT: Joshua Sidoti, Monica Ryan (Town Planner)  
 
RECORDING CLERK:  Laura Fedoreshenko, Clerk for Planning Board and ZBA 
 
Area Variance Application and Public Hearing 
Joshua Sidoti (Applicant/Property Owner)   Tax Map #:  170.-1-28.130 
12 Kodiak Drive     
Averill Park, NY 12018       Lot Size:  1.24 acres 
R – Residential Zoning District 
 
An Area Variance Application for insufficient front yards setback on a corner lot related to the construction 
of a 12’ x 24’ shed.  
 
Melissa Toni (MT) explained the Area Variance and public hearing process.  Joshua Sidoti presented and 
summarized the project which had been initially presented at the Zoning Board of Appeals (ZBA) meeting 
of June 9, 2022.  MT recalled that a discussion had ensued at the initial meeting as to a possible 
shift/orientation of the proposed location of the shed to lessen the amount of relief needed for the Area 
Variance.  She asked the applicant if the proposed plan to shift the shed had been explored.  Mr. Sidoti 
replied that he was unsure that it was needed and felt that was up to the ZBA to decide.  He added that 
he had stakes out the proposed location of the shed as initially presented for members of the ZBA to 
perform a site visit.  MT then asked if he would be amendable to the shift of location to which Mr. Sidoti 
replied that if a shift of the location shed was required, the shed would most likely not be done.  He added 
that proposed location as initially presented, while close to the road, would be tucked into the corner and 
blend in with the existing tree line and a shift would make it visible and an eyesore for those driving past 
on Kodiak Drive. 
 
MT stated that she had done a site visit.  She indicated that the shed placed in the shifted location would 
make it visible to the folks driving on Kodiak Drive however did not see that as an eyesore.  Amy Lent (AL) 
added that she had also done a site visited and noted that the overall parcel was heavily treed in three 
directions.  AL added that granting the Area Variance would set a precedence that the ZBA did not wish 
to do, and MT agreed.  MT motioned to open the Public Hearing at 7:05pm; seconded by AL and all 
approved.   



Minutes 7/14/22 ZBA 
 

2 

 
Adam Cioffi stated that he resided at 13 Kodiak Drive.  Regarding the comment on the shed being an 
eyesore if the location were to be shifted, Mr. Cioffi pointed out that front of the applicant’s property was 
already an eyesore with a pile of wood chips that has consumed a majority of the driveway for the past 
two years.  He added that the front of the applicant’s property should be cleaned up first and then revisit 
the request for an Area Variance.  He concluded by saying that the proper setbacks should be kept; thus, 
not in favor of the Area Variance being granted.  MT explained that feasible alternatives had been 
discussed in which the shed location could be shifted/reoriented to lessen the amount of Area Variance 
relief needed or be placed behind the house and all the way towards the back which would result in no 
Area Variance being needed as it would meet the 50’ setback from the property line (due to being a corner 
lot) from North Nassau Road and 10’ from the back property line.   
 
With no further in-person or written comments, MT motioned to close the Public Hearing at 7:09pm; 
seconded by Scott Bendett (SB) and all approved.  MT read the criteria considered by the ZBA upon review 
of an area variance request.  MT then individually covered the criteria that ZBA members considered upon 
making the determination for the requested area variance.   
1. Whether an undesirable change will be produced in the character of the neighborhood or a detriment 

to nearby properties will be created by the granting of the area variance.  
MT noted that the location, as presented by the applicant, for the proposed shed project may not 
produce an undesirable change in the character of the neighborhood; however, if granted, would set 
precedence.  Board members agreed the requested area variance would not cause a detriment or 
undesirable change to the character of the neighborhood; however, would set a precedence. 

2. Whether the benefit sought by the applicant can be achieved by some method, feasible for the 
applicant to pursue, other than an area variance. 
MT noted that while the lot was oddly configured, there was an alternative location that would lessen 
the amount of Area Variance relief needed as well as another alternative of a further shift of the 
shed’s location to behind the house resulting in an Area Variance not being needed.  Board members 
agreed.  

3. Whether the requested area variance is substantial. 
MT stated that the request, as presented, was at a much higher threshold for what had been 
historically approved by the ZBA.  Board members agreed.   

4. Whether the proposed variance will have an adverse effect or impact on the physical or environmental 
condition in the neighborhood or district. 
MT stated that the construction of a shed was not seen to have an adverse impact on the 
neighborhood or district.   She added that the alternate locations, as proposed by the Board, also 
would not have an adverse impact on the neighborhood or district.  Board members agreed with the 
statement made by MT.   

5. Whether the alleged difficulty was self-created, which consideration shall be relevant to the decision 
of the board of appeals but shall not necessarily preclude the granting of the area variance. 
MT stated that, as with many of the requests before the ZBA, the difficulty was self-created.  Board 
members agreed.   

 
MT motioned to deny the Area Variance request for the reasons stated in the above criteria; seconded by 
Scott A. Blair (SAB) and all approved. 
 
DRAFT MINUTES FOR APPROVAL 
MT motioned to accept the draft minutes for June 9, 2022 as presented; seconded by AL and all 
approved. 
 
ADJOURNMENT - MT motioned to adjourn the meeting at 7:13pm; seconded by SB and all approved. 


