Minutes 3/10/22 ZBA

Town of Sand Lake
Zoning Board of Appeals (ZBA)
March 10, 2022

The minutes, as follows, are intended to provide a general summary of the Agenda items and Public
Hearings. Quotes presented are not verbatim, nor is all discussion which occurred presented herein. This
document should not be relied upon as a transcript or the actual proceedings. The transcript of this
meeting is on a digital voice recorder and available at the Town Hall.

CALL TO ORDER: Melissa Toni opened the meeting at 7:00PM
MEMBERS PRESENT: Scott Bendett

Amy Lent

Sherwood Palitsch

Scott A. Blair

Craig Crist, Esq.

MEMBERS ABSENT:

OTHERS PRESENT: Terry Meissner, Dennis Tremont, William Glasser, Nicole Connelly, James
West, Robert Dressner, Norman McAfee, Joan Connelly, Kevin Brunick

RECORDING CLERK: Laura Fedoreshenko, Clerk for Planning Board and ZBA

Melissa Toni (MT) welcomed new Board members Sherwood Palitsch and Scott Blair. She then explained
the Area Variance and Use Variance processes.

Area Variance Application and Public Hearing

Darren Katz — Saxton Sign Corporation (Applicant) Tax Map #: 146.2-5-36
Ivo Garcia — Dunkin Donuts (Property Owner)

3696 NY 43

West Sand Lake, NY 12196 Lot Size: .465 +/- acres

HC — Hamlet Commercial Zoning District
An Area Variance application related to proposed business signs exceeding the number of allowed signs.

Terry Meissner of Saxton Sign Corporation represented and summarized the amended sign project which
had been presented at the February 10, 2022 Zoning Board of Appeals (ZBA) meeting. It was explained
that all external gooseneck lighting on the signage had been eliminated as they would not fit in the peaks
of the building. The latest sign plan was viewed. MT stated that Question 20 on the SEQR short form
completed by the applicant regarding remediation for hazardous waste being checked as “no” was
incorrect. She explained that as the site had been a gas station and had some remediation, the answer to
that question should have been checked “yes”. Mr. Meissner stated that he believed then the answer
should have been checked “yes”. MT indicated that the form would be corrected.

CC read the criteria that is to be considered by the ZBA upon the review of an area variance request. MT
motioned to open the Public Hearing at 7:12pm; seconded by Amy Lent (AL) and approved by all.

Robert Dressner also referred to Question 20 on the SEQR short form completed by the applicant
regarding remediation of the site to which “no” was checked. Mr. Dressner then stated that as he had
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previously worked at the Town, he was aware that some remediation had taken place at the site; thus,
glad to see that the SEQR form will be corrected. He added that it was good to hear that the overall
project aligned with the Comprehensive Plan for the center of Town. Mr. Dressner closed by asking

if the large vertical pylon/monument sign was removed to which MT replied yes.

With no further questions, MT motioned to close the Public Hearing at 7:15; seconded by Scott Bendett
(SB) and all approved. MT motioned to classify the project as a Type 2 action and declared the Town of
Sand Lake ZBA as Lead Agency; seconded by AL and all approved.

MT then individually covered the criteria that ZBA members considered upon making the determination

for the requested area variance.

1. Whether an undesirable change will be produced in the character of the neighborhood or a detriment
to nearby properties will be created by the granting of the area variance.
MT noted that the number of signs originally proposed had been reduced significantly; thus, the
variance requested was just for a third unlit “DD” building wall sign facing Route 150. Board members
agreed that the requested 3™ building wall sign was small and be unlit; thus, would not cause a
detriment or undesirable change to the character of the neighborhood.

2. Whether the benefit sought by the applicant can be achieved by some method, feasible for the
applicant to pursue, other than an area variance.
MT noted that many discussions had taken place and resulted in a much smaller sign. Board members
agreed.

3. Whether the requested area variance is substantial.
MT stated that the request for a third building wall sign was not viewed as substantial taking into
consideration that it is a corner lot. Board members agreed.

4. Whether the proposed variance will have an adverse effect or impact on the physical or environmental
condition in the neighborhood or district.
MT stated that the request for a third building wall sign was not seen to have an adverse impact on
the neighborhood or district. Board members agreed with the statement made by MT.

5. Whether the alleged difficulty was self-created, which consideration shall be relevant to the decision
of the board of appeals but shall not necessarily preclude the granting of the area variance.
MT stated that, as with many of the requests before the ZBA, the difficulty was self-created.

MT made a motion to approve the Saxton Sign Corporation Area Variance application on behalf of Ivo
Garcia for Dunkin Donuts as submitted and subject to any other approvals that may be needed. The

motion was seconded by AL and all approved.

Use Variance Application and Public Hearing

Dennis Tremont — Ace Hardware (Applicant) Tax Map #: 148.-6-2.12
2897 NY 43
Averill Park, NY 12018 Lot Size: 5.07 acres

HMU — Hamlet Mixed-Use Zoning District
A Use Variance application for a proposed electronic message center business sign.

MT reiterated that the request for a Use Variance was different than a request for an Area Variance; thus,
had different criteria to be considered by the Board. Craig Crist (CC) then read the criteria that is to be
considered by the ZBA upon review of a Use Variance request. MT added that the Use Variance was
requested as the applicant proposed an electronic digital lit message board which was prohibited in the
Zoning Code.



Minutes 3/10/22 ZBA

Dennis Tremont presented and summarized the project initially presented at the February 10, 2022 ZBA
meeting. AL asked the size of the proposed electronic message board to which Mr. Tremont replied 85”
by 28.5” to replace the existing area of the manual hand message sign. SB asked if the message board
would be static or scrolling. Mr. Tremont replied that he believed it could do both; however, was looking
to place information up but not have to do it manually.

MT motioned to open the Public Hearing at 7:26pm; seconded by SB and all approved.

Kevin Brunick asked the date of the zoning code that prohibited the requested electronic message boards.
MT replied that the Zoning Code for prohibiting the electronic message boards dated back to the 1970s
and some other Towns have changed it in areas of a populated business street. Mr. Brunick stated that it
may had been that way to prevent neon signs however the Town’s Zoning Code on this issue may be an
old law and in need of revision. MT stated that may be a possibility however would need to be revised by
the Town Board. She added that in her experience, none of the nearby Towns had updated their code to
allow it as found to be too bright at night for residents and did not complement the hamlet environment.
Mr. Brunick added that he viewed the request as the applicant trying to simply update and modernize his
business process. MT explained that any approval of a Use Variance is difficult as it involves a large
amount of documentation, and the criteria must be followed as outlined. She added that it would be
precedent setting as to how a Use Variance is approved for future requests. MT explained that one of the
criteria in the regulations for the Use Variance is the demonstration of competent financial evidence to
prove that a financial return would not happen with out it. Mr. Brunick replied that he understood the
following of the regulations and closed by saying a new hardware store would be opening not far away
which would have an electronic message board.

CC stated that the business before the ZBA was to focus on the current application and could not speak
to other business signs as they had not come before the ZBA. MT stated that either the Public Hearing
could be closed, and a decision made or left open so that the applicant may provide further
documentation in support of his application. Mr. Tremont asked what additional documentation should
be provided. CC replied that it was not the role of the ZBA to suggest the type of documentation to be
provided by the applicant. He added that the applicant would need to figure out what information would
best support the request based on the Use Variance criteria. MT reiterated the statutory Use Variance
criteria for the applicant.

Sherwood Palitsch (SP) asked if the electronic message board would be turned off at night to which Mr.
Tremont stated yes. SB motioned to continue the Public Hearing until the next meeting; seconded by AL
and all approved.

Area Variance Application and Public Hearing

Nicole Connelly & James West (Applicants) Tax Map #: 148.-6-2.12
Charles & Joanne Connelly (Property Owners)

57 Connelly Way

Averill Park, NY 12018 Lot Size: 5.07 acres

R — Residential Zoning District

An Area Variance application for an insufficient side yard setback for the replacement of an existing
dwelling with a new single-family dwelling.

Nicole Connelly, James West, and surveyor William Glasser were present. Nicole Connelly summarized
the project which had been initially presented at the February 10, 2022 ZBA meeting. The survey layout
was viewed. MT noted that the original camp, which was to be removed, had been close to the lake to
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which Mr. Glasser agreed and added that the new building would be approximately 120’ from the lake,
50’ from the roadway and centered, side-to-side, on the lot. Scott A. Blair (SAB) asked about the elevation
of the new dwelling as it related to water run-off towards a neighbor. Mr. Glasser replied that the height
would be the same as the parent’s home which was adjacent to this parcel. It was discussed that the
water run-off would continue to run downhill towards the lake and not affect a neighbor. MT asked Board
members if they felt that the roof drainage should be diverted into a dry well. SP stated that maybe some
swales could be added to divert water run-off onto the neighbors.

At 7:43pm MT motioned to open the Public Hearing seconded by AL and all approved. MT noted that a
written public comment, along with photos, had been submitted by a neighbor Mr. Northrup regarding
current water run-off issues in the area. She read the public comment and shared the photo with the
applicants. MT explained that Mr. Northrup had visited the Planning Office and the Planning Office Clerk
had discussed the project with him and answered his questions. The Planning Office Clerk explained that
during the meeting with Mr. Northrup, Mr. Wager stepped in and stated that should the project be fully
approved, he would be at the site early in the construction phase to advise on recommendations for
diverting the water runoff so as not to affect the neighbors. Mr. Glasser stated that the existing driveway
to the camp by the water would also be removed and replaced with grass as a new driveway would lead
tothe garage. Thus, the planting of grass in that area should also help with water run-off. Board members
agreed that the water run-off concern could be resolved with Mr. Wager visiting the site upon the start
of construction.

MT then read the Public Hearing from Joan Connelly in support of the project. The Planning Office Clerk
added that a phone call had been received from another nearby neighbor who stated the same water
runoff concerns as Mr. Northrup.

The Planning Office Clerk also stated that a phone call had been received from a representative of the
Methodist Farm Road Association. The caller had explained that it was noted in the deed that the
Association had first refusal to any available lake property; thus, wanted to ensure the property had not
exchanged hands yet. The Clerk had replied that the property did not change hands yet as the parties
involved wanted to ensure approval could be gained from the ZBA and Planning Board for the project
prior to doing so. Both Nicole Connelly and Joan Connelly agreed that the statement was correct.

With no further written or public comments, MT motioned to close the Public Hearing at 7:50pm;
seconded by SB and all approved. MT motioned to classify the project as a Type 2 action and declared
the Town of Sand Lake ZBA as Lead Agency; seconded by AL and all approved.

MT then individually covered the criteria that ZBA members considered upon making the determination

for the requested area variance.

1. Whether an undesirable change will be produced in the character of the neighborhood or a detriment
to nearby properties will be created by the granting of the area variance.
MT noted that the request was for a 1’ variance; thus, not viewed to cause an issue. AL stated that
the request seemed modest and Board members agreed. SP added that the new dwelling would have
gutters that ran into drainage; thus preventing a lot of runoff.

2. Whether the benefit sought by the applicant can be achieved by some method, feasible for the
applicant to pursue, other than an area variance.
MT noted that the proposed new dwelling would be narrow and centered on the lot. Thus, the
proposed plan made sense for the layout of the lot and no other alternative seemed feasible. Board
members agreed.

3. Whether the requested area variance is substantial.
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MT stated the request for 1’ variance was not viewed as substantial based on the ZBA’s history for
similar approvals. Board members agreed.

4. Whether the proposed variance will have an adverse effect or impact on the physical or environmental
condition in the neighborhood or district.
MT stated that she believed the project was not seen to have an adverse impact on the neighborhood
or district considering the conditions that will be placed upon approval. Board members agreed with
the statement made by MT.

5. Whether the alleged difficulty was self-created, which consideration shall be relevant to the decision
of the board of appeals but shall not necessarily preclude the granting of the area variance.
MT stated that, as with many of the requests before the ZBA, the difficulty was self-created.

MT made a motion; seconded by SP and unanimously approved to grant approval of the Area Variance
for a side yard setback of 11.5’ on the east side of the property with the following conditions: 1) The
existing dwelling noted as “Wood Frame Camp” shall be removed; and 2) The Sand Lake Building
Inspector shall be contacted for advice on managing stormwater run-off and swale options.

Area Variance Application

Janice Brunick (Applicant/Property Owner) Tax Map #: 158.-3-3
1366 Burden Lake Road
Averill Park, NY 12018 Lot Size: 1.88 acres

R — Residential Zoning District
An Area Variance application for insufficient lot size related to a minor subdivision.

Kevin Brunick presented and stated that his wife, Janice and her sister had inherited the property back in
2004 and at various times had lived in the main house and four camps. Mr. Brunick explained that he had
retired and moved to South Carolina and his wife wished to join him. He further explained that the
property had been on the market to sell as a whole; however, encountered issues as the five dwellings on
the property required a commercial mortgage which was more difficult for buyers to obtain. Mr. Brunick
added that was one of the reasons for wanting to separate the main house from the property. He added
the main house and property would then be placed on the market and the sister would then own and
reside in one camp and rent the other camps.

MT clarified that if the proposed subdivision were approved, the property consisting of the main house
would be a conforming lot; thus, the area variances needed would be for the lot consisting of the four
cottages. Mr. Brunick concurred with MT and added that no building or additional changes were being
made beyond the minor subdivision. He further explained that the boundary lines were drawn up in such
a way as to not impact the existing driveway. MT stated she understood and added that even if the
boundary lines were drawn up differently, the one lot would still be nonconforming to which Mr. Brunick
agreed. SAB asked if the Town still owned the easement through the proposed Lot 1 to which Mr. Brunick
stated yes, he believed the easement existed for the sewer.

MT explained for all that the ZBA would be seeking a Recommendation from the Planning Board per state
regulations as the project related to a Minor Subdivision. SAB asked if the property with the four cottages
would be staying together to which Mr. Brunick replied yes as no changes were planned. MT referred to
the survey map and asked if any of the four cottages used a portion of the main driveway to which Mr.
Brunick stated no. MT noted that there would be plenty of parking to which Mr. Brunick agreed. SAB
asked the size of the cottages to which Mr. Brunick replied approximately 900 sq. ft. with the one closest
to the main house being a bit larger with a basement. SAB stated his concern would be if someone wanted
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to expand one or more of the cottages considering the size of the lot if subdivided. Mr. Brunick stated
that he did not foresee his sister-in-law doing so while she was there.

MT stated that there were two variances needed for: 1) size of the proposed lot however not much that
the ZBA could do with that considering the size of the primary lot; and 2) south side yard setback which
would be at 9.3’ versus the required 20’. Mr. Brunick explained that in a conversation with the Planning
Office, it was indicated that closest cottage did not need to be considered the “main house” as the other
camp “referred to as camp 2” could be considered the primary dwelling and the other camp an accessory
building which only required a 5’ setback. MT understood and stated then only one variance would be
required. SP asked if the four cottages would then be deeded together to which Mr. Brunick replied yes.

SB motioned that the application be deemed complete; seconded by SEB and all approved. MT motioned
to schedule the Public Hearing for April 14, 2022 at 7:00pm; seconded by MT and all approved.

ADJOURNMENT
MT motioned to adjourn the meeting at 8:07pm; seconded by SB and all approved.



