Minutes 5/12/22 ZBA

Town of Sand Lake
Zoning Board of Appeals (ZBA)
May 12, 2022

The minutes, as follows, are intended to provide a general summary of the Agenda items and Public
Hearings. Quotes presented are not verbatim, nor is all discussion which occurred presented herein. This
document should not be relied upon as a transcript or the actual proceedings. The transcript of this
meeting is on a digital voice recorder and available at the Town Hall.

CALLTO ORDER: Melissa Toni opened the meeting at 7:00PM
MEMBERS PRESENT: Scott Bendett

Amy Lent

Sherwood Palitsch

Scott A. Blair

Craig Crist, Esq.

MEMBERS ABSENT:

OTHERS PRESENT: George Breen, Gordon & Joyce Hull, Paul Primeau, Monica Ryan (Town
Planner)

RECORDING CLERK: Laura Fedoreshenko, Clerk for Planning Board and ZBA

Area Variance Application with Public Hearing

Paul Wehnau, Jr. (Applicant/Property Owner) Tax Map #: 159-.1-2-14
23 Johnny Cake Lane
Averill Park, NY 12018 Lot Size: .83 acres

R — Residential Zoning District

An Area Variance Application for insufficient lot width and reduced lot size related to a boundary line
adjustment.

Melissa Toni (MT) explained the Area Variance with Public Hearing process.

George Breen stated that he would be representing the project as he was the owner of the receiving
parcel for the related Boundary Line Adjustment. Mr. Breen summarized the project that had been
initially presented at the April 14, 2022 Zoning Board of Appeals (ZBA) meeting. Sherwood Palitsch (SP)
recalled that Mr. Breen had stated his house was 1’ off the side property line to which Mr. Breen agreed.
MT stated that as she had been absent at the April 14" meeting; however, noted that the application had
been deemed complete and asked if there was any other discussion to which Board members stated no.

With no questions from the Board, MT motioned to open the Public Hearing at 7:03pm; seconded by SP
and all approved. The Planning Board Clerk indicated that a phone call had been received from a neighbor
who resided behind the project area asking for clarification and then indicated they had no issues with it.
With no public written or in-person comments received, MT motioned to close the Public Hearing at
7:04pm; seconded by Scott Bendett (SB) and all approved.
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MT motioned to declare the Town of Sand Lake Zoning Board of Appeals be declared Lead Agency;
seconded by SB and all approved. MT motioned to classify the project as a Type 2 action under SEQR;
seconded by SP and all approved.

Craig Crist (CC) read the criteria considered by the ZBA upon review of an area variance request. MT then

individually covered the criteria that ZBA members considered upon making the determination for the

requested area variance.

1. Whether an undesirable change will be produced in the character of the neighborhood or a detriment
to nearby properties will be created by the granting of the area variance.
MT noted that the project would not create anything new and only involved the shifting of a Boundary
Line; thus, effects would be minimal. Board members agreed the requested area variance would not
cause a detriment or undesirable change to the character of the neighborhood.

2. Whether the benefit sought by the applicant can be achieved by some method, feasible for the
applicant to pursue, other than an area variance.
MT noted that based upon the current configuration of the lots; there was not another method to
achieve the desired outcome. Board members agreed.

3. Whether the requested area variance is substantial.
MT stated that the request fell within the lower threshold for what had been historically approved by
the ZBA. Board members agreed.

4. Whether the proposed variance will have an adverse effect or impact on the physical or environmental
condition in the neighborhood or district.
MT restated that as there would not be actual construction associated with the request, it was not
seen to have an adverse impact on the neighborhood or district. Board members agreed with the
statement made by MT.

5. Whether the alleged difficulty was self-created, which consideration shall be relevant to the decision
of the board of appeals but shall not necessarily preclude the granting of the area variance.
MT stated that while many of the requests before the ZBA were self-created, this one was not as the
issue was present when the property had been purchased many years ago. Board members agreed.

MT to approve the Area Variance requests as presented; seconded by SB and all approved.

Area Variance Application with Public Hearing

Gordon & Joyce Hull (Applicants/Property Owners) Tax Map #: 158.-2-66.12
Sheer Road

Averill Park, NY 12018 Lot Size: 5.5 acres

R — Residential Zoning District

An Area Variance Application for insufficient road frontage related to a minor subdivision.

Gordon Hull presented and summarized the project which had been initially presented at the April 14,
2022 ZBA meeting. SP asked if the old well had been capped off to which Mr. Breen replied yes and stated
if used for anything it would for gardening.

With no other questions from Board members, SP motioned to open the Public Hearing at 7:12pm;
seconded by MT and all approved. Paul Primeau stepped forward and stated that he owned property
adjacent to the project area. Mr. Primeau stated he believed that the lot was very appropriate for
residential development which would be beneficial. He explained that the lot being vacant led to off road
vehicles running through it and then going onto adjoining properties. Mr. Primeau commented, however,
that he did not see the need for the applicants to have to subdivide the property for two homes to be
built as it had been an existing non-conforming lot. Scott A. Blair (SAB) explained that at the initial meeting
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for the project, the applicants explained that it was necessary to subdivide as lending companies required
it for mortgages. He added that the proposed minor subdivision would result in two decent size lots. It
was explained that the request to subdivide caused the insufficient road frontage at the 50’ setback; thus,
any type of “flag” lot would require area variances. Mr. Primeau closed by stating that the allowance of
two driveways on an existing non-conforming lot with insufficient road frontage would be precedent
setting for other folks to ask for the same.

MT indicated that she was not in favor of the requested area variances as the applicant’s were aware prior
to purchasing that there was only a total of approximately 68’ of road frontage when 150’ is required per
lot; thus, unlikely that the ZBA would approve 33’. She added that the density of two driveways was too
close in regard to turning out onto roads. MT stated that the ZBA had never approved such small road
frontage. MT stated that approval for the requested width of the lots would be precedent setting for
others to ask for the same. She added that the smallest she found approved for other towns was 50’ and
the request before the Board was well below that number. It was for these reasons that she strongly
opposed approving the application.

Mr. Hull stated that according at the Planning Board meeting of May 4, 2022, a member mentioned that
the lot had been subdivided and a road proposed with a turn around and three homes. Ms. Ryan
explained that research of the property reflected that property had been subdivided in 1979 into five lots.
She added that it was speculated that because of the 60’ strip that a road may have been a future plan
however there was no history or paperwork in the old file to support it. MT explained that it was the
ZBA’s role, per regulations, to grant the minimum variance necessary. She added that two houses would
be allowed on the lot as it stood however it was the applicant’s choice not to do so. She explained that
the ZBA had to look at overall development for the entire Town and felt the road frontage was way too
small for two driveways. Ms. Ryan explained two primary homes could be built on one lot however that
would still require double the frontage, double the lot width and the houses still needed to meet the
setbacks, as if you were able to subdivide. She added, in that scenario, a variance would still be needed
for the lot width because it would be only 68’ feet versus the required 300’ to meet the requirement that
the lot width be equal to that which is required for two lots (or 300’). MT reiterated that the ZBA had not
issued a variance of this nature that was so substantial.

SAB stated that, while not common, “flag” lots existed in the Town. He added that if approved, it would
be two large lots once beyond the driveways. He added he would prefer to see two nice homes rather
than a subdivision for three homes.

Amy Lent (AL) stated she was also concerned about setting precedent and not knowing how it would play
out in the future. It was explained that the subdivision would need to reflect two separate lot lines; thus,
an easement or right-of-way would not be feasible. It was also explained that if subdivided into two lots,
they each must have road frontage per State law so as not to be landlocked.

MT motioned to close the Public Hearing at 7:28pm; seconded by AL and all approved.

SB noted that the Planning Board had provided a positive recommendation. He stated that the applicant
owned the land and wished to subdivide it to place two houses onto 5-acre property. He added that while
the road frontage was insufficient and a substantial request; he felt it would not be a negative impact on
the environment or the existing road and noted that the homes would be set back a few hundred feet.
MT stated that she would prefer that prior to purchase, the buyer find out if such requests could be
accommodated to which AL agreed.
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SP stated that the public comment received indicated this would be a positive to keep trespassers off the
currently vacant lot. He stated that he would not be opposed to a single driveway that branched off with
the availability to do a second driveway, if needed, as proposed by the PB. MT stated as she would not
like to start a precedent with this request and asked that the criteria for area variances be stated, for the
record, as to why this may be granted. SAB stated that should a request be received with only one-acre;
then that would not make as much sense; thus, each case would be different.

SB made a motion to declare the Town of Sand Lake Zoning Board of Appeals as the Lead Agency;
seconded by SP and all approved. SB motioned to classify the project as a Type 2 action under SEQR;
seconded by SP and all approved. SB approved the area variances with the condition that one shared
driveway be allowed that branches off for each home. He added that the reasoning for approval took into
consideration the total acreage warranting a “flag” lot and did not find there to be any negative impact
due to the proposed lot sizes. He added that the public and Board members commented that a couple of
homes on the property would be beneficial rather than the current use or larder development. The
motioned was seconded by SP and approved by SAB. MT and AL opposed the motion as not in favor of
setting precedent for such small lot width.

DRAFT MINUTES FOR APPROVAL

MT motioned to accept the draft minutes for January 13, 2022 as presented; seconded by AL and all
approved.

MT motioned to accept the draft minutes for February 10, 2022 as presented; seconded by AL and all
approved.

MT motioned to accept the draft minutes for March 10, 2022 as presented; seconded by AL and all
approved.

MT motioned to accept the draft minutes for April 14, 2022 as presented; seconded by AL and all
approved.

ADJOURNMENT
MT motioned to adjourn the meeting at 7:39pm; seconded by SP and all approved.



