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Town of Sand Lake 
Zoning Board of Appeals (ZBA) 

November 10, 2022 
 
The minutes, as follows, are intended to provide a general summary of the Agenda items and Public 
Hearings.  Quotes presented are not verbatim, nor is all discussion which occurred presented herein.  This 
document should not be relied upon as a transcript or the actual proceedings.  The transcript of this 
meeting is on a digital voice recorder and available at the Town Hall. 
 
CALL TO ORDER:  Melissa Toni opened the meeting at 7:04PM 
 
MEMBERS PRESENT:  Amy Lent 
    Scott A. Blair  
    Nancy Perry 
    Craig Crist, Esq. 
 
MEMBERS ABSENT:  Scott Bendett 
 
OTHERS PRESENT: Jason Robelotto 
 
RECORDING CLERK:  Laura Fedoreshenko, Clerk for Planning Board and ZBA 
 
Melissa Toni (MT) welcomed Nancy Perry to the Board.  MT then explained the area variance process.   
 
Area Variance Application and Public Hearing 
Jason Robelotto (Applicant/Property Owner)   Tax Map #:  169.2-1-53.1 
86 2nd Dyke Road     
Averill Park, NY 12018       Lot Size:  .18 acres 
R – Residential Zoning District 
 
An Area Variance Application for insufficient front yard setback to expand an existing garage attaching it 
to the main residence with an enclosed breezeway. This project also requires Scenic Preservation Review 
by the Planning Board. 
 
Jason Robelotto summarized the project which had been originally presented at the October 13, 2022 
Zoning Board of Appeals (ZBA) meeting.  Nancy Perry (NP) asked the applicant about the Planning Board 
(PB) meeting on November 2, 2022 where the project was discussed for the requested Recommendation 
for the Area Variance.  Mr. Robelotto explained that PB Board member Rick Giolito (RG) asked if when the 
garage had been built was it intended to attach it to the house.  Mr. Robelotto stated his response was 
that he had thought about doing it down the road.  He further explained that RG’s concern was based on 
setting a precedent for others to build a detached garage and then ask to attach it to the house to avoid 
the 50’ front yard setback requirement.  Mr. Robelotto explained that in the end, the PB members 
provided a positive recommendation.  Regarding RG’s concern, NP commented that each request for an 
Area Variance is reviewed on a case-by-case basis.  Melissa Toni (MT) stated that she did not see this 
request as precedent setting and NP agreed.  MT noted that several questions had been asked of the 
applicant during the initial presentation.  She reiterated that with this project the maximum allowed for 
impervious surface will be reached based on the size of the property.  She added that the applicant agreed 
not to pave the driveway or do anything additional to increase the impervious service.  It was noted that 
if the Area Variance were to be approved, the applicant would need to return to the PB for the Scenic 
Preservation.   
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At 7:11pm, MT motioned to open the Public Hearing; seconded by NP and all approved.  Mr. Robelotto 
stated that his neighbor did ask him about the project however did not indicate any issues.  With no 
written or public comments received, MT motioned to close the Public Hearing at 7:12pm.  This motion 
was seconded by Scott Blair (SB) and all approved.  MT motioned to classify the project as a Type 2 action 
under SEQRA and declared the Town of Sand Lake Zoning Board of Appeals as Lead Agency; seconded by 
NP and all approved.  
 
MT read the criteria considered by the ZBA upon review of an area variance request.  MT then individually 
covered the criteria that ZBA members considered upon making the determination for the requested area 
variance.   
1. Whether an undesirable change will be produced in the character of the neighborhood or a detriment 

to nearby properties will be created by the granting of the area variance.  
MT noted that no undesirable change would be produced because of this project.  It was noted again 
that the garage has existed for the past 2-3 years; thus, the applicant was now looking to attach it to 
the home via an enclosed breezeway.  Board members agreed with this statement.  

2. Whether the benefit sought by the applicant can be achieved by some method, feasible for the 
applicant to pursue, other than an area variance. 
MT noted that there was not an alternative method considering the based on the configuration of the 
lot. Board members agreed.  

3. Whether the requested area variance is substantial. 
MT stated that the request, as presented, was below what had been historically approved by the ZBA.  
Board members agreed.   

4. Whether the proposed variance will have an adverse effect or impact on the physical or environmental 
condition in the neighborhood or district. 
MT stated that no adverse effect or impact could be foreseen.  She added that the applicant had 
minimized any impact and agreed not to pave the driveway as the property reached the maximum 
allowed for impervious surface.  Board members agreed with the statement made by MT.   

5. Whether the alleged difficulty was self-created, which consideration shall be relevant to the decision 
of the board of appeals but shall not necessarily preclude the granting of the area variance. 
MT stated that, as with many of the requests before the ZBA, the difficulty was self-created as the 
applicant was aware of the parcel layout at the time of ownership.  Board members agreed.   

 
MT motioned to grant approval of the Area Variance for the existing garage to have a 10’ front yard 
setback.  This motion was seconded by SB and all approved.   
 
DRAFT MINUTES FOR APPROVAL 
MT motioned to accept the draft minutes for October 13, 2022 as presented; seconded by AL and 
approved by all.   
 
ADJOURNMENT - MT motioned to adjourn the meeting at 7:17pm; seconded by AL and all approved. 


